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HERE are presented in this number a photograph ot 
the tower and three photographs of the interior of the 
new building of the Metropolitan Life Insurance Co., N. 
Le Brun & Sons, architects. (Plates Lxxxi-lxxxiv). I sup- 
pose that the tower has been discussed as much as any build- 
ing in New York, which is probably to the company, its 
raison d’etre. Comparisons between it and the Singer tower 
are inevitable, and there seems to be no general concensus 
of opinion as to which is the better. I think most architects 
agree that the Singer tower is somewhat more cleverly con- 
ceived than this one, the vertical lines being much better 
emphasized, and the termination better handled, yet, as a 
serious piece of architecture, it seems too “‘stunty” for so 
tremendous an achievement. “The tower of the Metropolitan 
building is immensely superior to the lower portion. One 
can never regret sufficiently the great amount of money 
lavished upon the small scaled ornamentation of the old 
building. I have been told that this was designed originally 
for terra cotta, and it seems too bad that that material was 
not used instead of the change made. 

The tower is immensely impressive, seen from almost 
any point in New York or nearby towns, white against the 
blue sky, far more striking in color than the Singer tower, 
and perhaps somewhat better in silhouette. Its most notable 
defect is in the termination. At the point where the tower 
decreases in size it seems as if it might be slid up or down 
without marring the design. Some better connection would 
have been made between the upper and lower portions by — 
means of buttresses or brackets, and had this been done it 
would have been greatly improved. But in the main, both 
in silhouette and in detail the effect is pleasing. It needs 
some sort of cornice other than the one at the top of the 
arcade, placed, I should think, where the balconies come. 
These balconies were probably designed to form a cornice, 
and they do accomplish that result when the building is seen 
squarely, although seen at an angle, as in this photograph, 
their effect is diminished. Perhaps the most charming single 
portion of the building is the pitched roof which worked out 
in diamond pattern marble, is extremely excellent. 

I have found that every architect thinks that if he could 
have had one of the towers to do, he is perfectly sure that he 
could have done better than their designers, yet when he is 
set to work to sketch his scheme out, he finds that his treat- 
ment is no better, or not as good as those we have. From my 
own point of view, some such treatment as Eidlitz’ “Times” 
tower, or Cass Gilbert’s West Street building would perhaps 
have been better, although the architects of both towers were 
tied down to a single style by the important and expensive 
old work already built, in the one case, French, and in the 
other, Italian Renaissance. 

The directors’ room of the Metropolitan, which is illus- 
trated here, is enriched with a wealth of carving, and a 
golden ceiling. It inevitably suggests that the directors of 
the company might better have used the money in giving 
lower premium rates than in building a room like this, so 
seldom used, and at such great cost. It is very elaborate 
and somewhat garish, a typical money-temple which will 
be less and less seen in the future. “The staircases and ele- 
vator enclosures illustrate details familiar to every architect, 
and are remarkable only for the beauty of the marbles 
employed. While they are excellent both in design and in 
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mechanical execution they are somewhat cramped and 
dificult of access, faults probably due to the construction of 
the building at various times without any scheme at the start. 
This condition has doubtless militated against the general 
success of the design for while during its progress the char- 
acter of the design has been much improved such unfortunate 
features as the termination of the arcade against the back of 
the stairway were inevitable. In spite of minor defects, the 
building makes a worthy home for a great insurance com- 
pany and it is in some respects, and of these, the tower first, 
it is the sort of monument a man can be proud to leave 


behind him. 


HIS curious and interesting Salesian Church and In- 
stitute at Bologna, Italy (plates Ixxviii and Ixxix) 
is thoroughly in accord with Italian architecture and widely 
different from our ideas. “The architect is Edoard Colla- 
marini. The whole scheme of the design is peculiar. ‘The 
crowning feature, a dome with apses, would lead one to 
expect a low building below, in place of which we find a 
building extremely high for its width, and of a character 
which suggests a gable rather than a dome. Without a plan, 
it is difficult to perceive the logic of the superstructure, al- 
though there may be some excellent reason for its use. In 
spite of this apparent anachronism the whole composition 
has resulted in a building stately and splendid, and at the 
same time with the free and almost playful treatment which 
has marked the Italian attitude towards church work for a 
thousand years. 

The building could hardly have been designed by other 
than Italian hands, yet the use of old motifs in a daring and 
original manner is seen to be possible in Italy as well as 
here. It is in Italy that the Art Nouveau has progressed 
furthest, and much further, in fact, than is at all desirable 
from our point of view, nor is it likely that this extreme 
Art Nouveau treatment is at all permanent. While there is 
no single point in this building where one could lay a finger 
and confidently assert that here is the result of the Art 
Nouveau influence, the whole atmosphere of the design is 
distinctly modern, and although most of its features have 
become almost time-worn with service, they are handled with 
that singular mixture of freedom and deference to tradition 
that is characteristic of Italian architecture in every period. 

Donn Barber’s Lotus Club is, up to the present time, 
the most remarkable example of decorative brick work in this 
country, but in this church its use has been carried even fur- 
ther, and brick cement panels, with small portions of stone, 
comprise the range of materials. “The most complicated and 
fantastic forms are here worked out in brick at an expense 
which must greatly exceed their cost in stone, and with a 
result that is incomparably more interesting. 

The little arches of the triforium gallery carried across 
the facade have trefoil arches with the bricks worked to a 
point, and above this are the interlaced circles of Venetian 
work again formed of brick. While I am not prepared to 
assert that this was never done in Medizval times, it was 


certainly not a common method of procedure, and is, from * 


a mechanical point of view, very difficult. In the cornice, 
small modillons of stone are introduced supporting a colored 
cement cymatium. Aside from this there is no cornice. “The 
molded brick work around the triple windows on the sides 


and front is immensely interesting, and the great richness of © 


surface produced by the combination of the brick and the 
mortar joints with stone insets, is worth remembering. 
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While the building as a whole will probably not appeal 
to the American architect, it is unquestionably one of the 
most interesting pieces of design which has appeared for a 
long time. 


HOTOGRAPHS of a country house by Horace Trum- 
bauer at Landsdowne, Pa. (plate xxvii and pages 136 
and 137) show an altogether delightful Colonial house of the 
type which most architects, as they grow older, and more con- 
servative, come to regard as the best for use for American 
country work. It is not necessary to select out and fit 
together Colonial motifs and to search for detail to copy, 
since this would never lead to any real advance in design. 
But to grasp so thoroughly old ideas and to infuse new life 
into them! ‘That is real design, and such work as this seems 
to be about the highest standard which good taste and skillful 
design can furnish. Charles A. Platt has led the way in 
this direction, and even in his work there is hardly a single 
house more charming than this one. 

It is essentially a home for a gentleman, well bred, 
well educated, and refined. ‘There is no “splurge,” no striv- 
ing for effect, no vulgar seeking for admiration. “The house 
was evidently built for the owner’s use, fitted to his needs, 
and designed for his comfort. It is an example which can 
teach as no preaching could do, that quiet and simplicity 
must be sought after in a successful country house. 


HE club houses of Princeton have been, many of them, 

most delightful pieces of architecture, the Ivy Club, 

by Cope and Stewardson, and the Cap and Gown Club, by R. 

C. Gildersleeve being especially note-worthy examples of 

Americanized English architecture and thoroughly in har- 

mony with the general type of design of the Princeton build- 
ings. 

For a club named the Colonial Club (plate Ixxvi), the 
Colonial type of architecture was inevitable, and the building 
here illustrated is designed with this purpose in mind. Fran- 
cis G. Stewart is the architect. It suggests dignified rooms 
on the first floor, with bedrooms of secondary importance 
above, and with the portico in front is a sincere and dignified 
piece of design, although entirely lacking in inspiration. 
While in a general way Colonial, it has none of those charm- 
ing bits of detail which make Colonial architecture. “The 
columns and entablature seem to have been taken right from 
Vignola. Vignola, although excellent, is dry. The dormers 
while well placed and of good proportion are without any 
especial interest, and the balustrade in the valleys is both ill 
placed and overscaled. , The garlands in the pediment are 
entirely inadequate to fill the space. As a whole the build- 
ing, while good in mass and of a simple and dignified char- 
acter, shows the work of hands without appreciation of, or 
svirpathy with, the subtle spirit of the old work, nor does it 
show any great strength or originality of purpose. 


EW York City houses always furnish a difficult problem 

for the architect. Most owners have, at the present 

time, a ‘period bug.” They want one room Louis XVI, 

another “Norman Gothic,” and perhaps a third Chinese or 

some other unheard of architecture, and the architect has 

either to dig around in his books and pick them out, without 

any real sympathy with the styles and interest in using them, 
or lose the job. 

Another difficulty of a New York house is that the long 
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sides of the rooms are blank, most of the rooms having their 
length with the length of the house, and the windows on the 
shorter sides of the rooms. This necessitates some treatment 
with panels or covering with pictures to make the room 
interesting and livable. 

In this issue we publish some interiors of a residence 
by Edward I. Shire, architect, at 121 East 73d Street, 
New York (double plate Ixxx). The hall of this house 
has the entire front of glass with just enough iron work 
to relieve its plainness. “he panelled sides and delightfully 
executed doorways and heads over them are both plain 
and quiet. ‘The single discordant note is in the mantel 
which has been furnished with brackets big enough to hold 
a bridge. Of the other rooms, the most interesting is the 
library. It is a cross between Flamboyant Gothic and early 
Renaissance, a mixture common enough in the time of Frances 
I, and here as well done as at that period. ‘The detail is 
excellent, and the ceiling and bookcases both exceptionally 
good. ‘The sash bars of the glass doors to the bookcases are 
especially pleasing. Altogether these interiors show a typical 
New York house of the better class, as executed by a com- 
petent designer. 


THE POWERS OF ARCHITECTS IN BUILDING 
OPERATIONS. 


On July 13th last, the Appellate Division of the New York 
Supreme Court, First Department, handed down a decision in- 
volving the novel point of the conclusiveness of an architect’s 
certificate in a building operation. The following article is 
written by Edward W. Harris, Esq., of the New York bar, whose 
law firm, Harris & Harris, represented the Oxford Realty Com- 
pany in the litigation.—Editor’s Note. 

HE Appellate Division of the Supreme Court of the 

State of New York in the case of Robert J. Mahoney 
vs. The Oxford Realty Company has just handed down a 
decision of great interest and importance to the architects of 
this country as well as to the public generally. “The decision 
is of particular interest, for the reason that in this case for 
the first time the Court has formally recognized and defined 
the judicial powers of an architect supervising the construc- 
tion of a building erected by a contractor who has made with 
the owner a contract in the form adopted and recommended 
for general use by the American Institute of Architects and 
the National Association of Builders. This form of contract 
has been in use for many years and contains the following 
provision: 

“Article V. Should the contractor at any time refuse 
or neglect to supply a sufficiency of properly skilled work- 
men, or of materials of the proper quality, or fail in any 
respect to prosecute the work with promptness and diligence, 
or fail in the performance of any of the agreements herein 
contained, such refusal, neglect or failure being certified by 
the architects, the owner shall be at liberty, after three (3) 
days’ written notice to the contractor, to provide any such 
labor or materials, and to deduct the cost thereof from any 
money then due or thereafter to become due to the con- 
tractor under this contract; and if the architects shall certify 
that such refusal, neglect or failure is sufficient ground for 
such action, the owner shall also be at liberty to terminate 
the employment of the contractor for the said work and to 
enter upon the premises and take possession, for the purpose 
of completing the work included under this contract, of all 


materials, tools and appliances thereon, and to employ any’ 


other person or persons to finish the work, and to provide 
the materials therefor; and in case of such discontinuance 


of the employment of the contractor he shall not be entitled 
to receive any further payment under this contract until the 
said work shall be wholly finished, at which time, if the 
unpaid balance of the amount to be paid under this contract 
shall exceed the expense incurred by the owner in finishing 
the work, such excess shall be paid by the owner to the 
contractor; but if such expense shall exceed such unpaid 
balance, the contractor shall pay the difference to the owner. 
The expense incurred by the owner, as herein provided, 
either for furnishing materials or for finishing the work, and 
any damage incurred through such default, shall be audited 
and certified by the architects, whose certificate thereof shall 
be conclusive upon the parties.” 

The particular question presented to the Appellate 
Division was this: Is the certificate of the architect author- 
izing the owner to discharge the contractor a complete pro- 
tection to the owner, or can the contractor, notwithstanding 
such certificate has been given, bring suit against the owner 
alleging he was unlawfully discharged and demanding 
damages and then try before the jury in such action for 
damages the question already passed upon and certified to 
by the architects, namely, whether the contractor was pro- 
ceeding with proper diligence or doing the right kind of 
work? 

The facts leading up to the litigation were as follows: 
The Oxford Realty Company, which was the owner of a 
plot of ground on 55th Street between Fifth and Sixth 
Avenues, employed the firm of Israels & Harder as architects 
to prepare the plans and specifications for an eleven-story 
hotel to be erected on this plot. Messrs. Israels & Harder 
were also employed to supervise the construction of the 
building which, when completed, became known as the 
Hotel Devon. The Oxford Realty Company made a con- 
tract with Mr. Robert J. Mahoney according to which he 
agreed to do all the plastering in the building and all the 
mason work above the foundations for the sum of $46,000. 
The form of contract was that called the “Uniform Con- 
tract” adopted and recommended for general use by the 
American Institute of Architects and the National Associa- 
tion of Builders and the contract contained the.above quoted 
provision for the termination of the employment of the 
contractor. 

Mr. Mahoney began work on May 3, 1904, and pro- 
ceeded with commendable diligence until about the middle 
of August when he was unable to continue with his plastering 
by reason of a lockout of the union plasterers by the Employ- 
ers Association to which Mr. Mahoney belonged and which 
forbade its members to employ union plasterers. “The union 
plasterers in return declared a strike against the members of 
the Employers Association. “The inability of Mr. Mahoney 
to get skilled labor, which was almost entirely to be found 
in the plastering unions, greatly embarrassed the progress of 
his work, many days there being no plasterers at all at work. 
Still Mr. Mahoney made a vigorous effort to cope with the 
situation, endeavoring to get men from out of town. But, 
despite his earnest efforts he was successful in securing but 
a few men and those he did have on the job the architects 
considered did not possess sufficient skill. ‘The plastering 
job on the building having thus proceeded in this unsatisfac- 
tory way from the middle of August to October 3, on the 
latter date the architect sent to the Oxford Realty Company 
the following certificate : 

“In accordance with the provisions of Article V. of 
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(Continued from page 131) 

your contract, under date of October 26, 1903, with Mr. 
Robert J. Mahoney, we hereby certify that the said Robert 
J. Mahoney has failed to supply a sufficiency of properly 
skilled workmen and materials on various parts of the work 
upon which he has been ordered to proceed, and particularly 
on the plastering, and we, therefore, recommend that the 
enclosed letter be sent to the said Robert J. Mahoney, as 
provided for in said Article V.” 

On the same day a formal letter which the architect 
had enclosed for the signature of the company was served 
on Mr. Mahoney. ‘The letter was a formal notice in accor- 
dance with Article V. of the contract, to the effect that the 
architects had certified that Mr. Mahoney had failed to 
supply a sufficiency of properly skilled workmen and notified 
him that unless he should supply sufficient workmen of 
proper skill within three days from date of the letter the 
Oxford Realty Company would have the work done by other 
parties and charged to Mr. Mahoney’s account, as provided 
in Article V. of the contract. Mr. Mahoney, however, was 
unable, in the architects’ opinion, to meet the requirements 
of the situation. The required number of men were not 
put on the job and consequently, on the 10th day of October, 
the architects gave the following certificate to the Oxford 
Realty Company: 

“In accordance with the provisions of Article V. of 
your contract, under date of October 26, 1903, with Robert 
J. Mahoney, we hereby certify that said Robert J. Mahoney 
has failed to supply a sufficiency of properly skilled workmen 
and materials on the work called for under the above con- 
tract, upon which he has been ordered to proceed by repeated 
notices duly served upon him in accordance with the con- 
tract, and you are now, therefore, warranted in terminating 
the employment of said Robert J. Mahoney as the contractor 
for the work and materials mentioned in the contract, and 
yourself to enter upon the premises and take possession for 
the purpose of completing the work and to employ any other 
person or persons to finish the same and to provide the mate- 
rials therefor.” 

On the following day the Oxford Realty Company 
served on Mr. Mahoney a formal notice reciting the archi- 
tects’ certificate terminating Mr. Mahoney’s employment and 
stating that the Oxford Realty Company had entered upon 
the premises for the purpose of completing the work in 
accordance with Article V. of the contract. “The Oxford 
Realty Company then proceeded to finish the work. ‘The 
cost of completion was $15,150 which was certified to and 
audited by the architects. Mr. Mahoney had been paid, 
previous to his discharge, $30,000. “These two sums, aggre- 
gating $45,150, were deducted from $46,000, the contract 
price, leaving $850 which the Oxford Realty Company stood 
ready to pay Mr. Mahoney, 

Mr. Mahoney, however, naturally did not take the 
same view of the situation as the owners. He promptly 
brought suit against the Oxford Realty Company declaring 
that he had proceeded with his work with proper diligence 
and that he had been unlawfully discharged and demanded 
damages. 

The case was tried before Justice Platzek and a jury. 
The trial Justice interpreted the contract as meaning that the 
architects were not the sole and final judges of whether the 
contractor had done his work with proper diligence or done 
the right kind of work, but that, notwithstanding the certi- 
ficates of these architects, these questions could be submitted 


to the jury and tried anew. The jury brought in the verdict 
for the amount the plaintiff asked. 

The Oxford Realty Company immediately took an 
appeal to the Appellate Division of the Supreme Court 
through their attorneys Harris & Harris. On the argument 
of the appeal Mr. Mahoney’s counsel contended that Article 
V. of the contract plainly provides that two things must 
exist to justify the defendant in terminating the employment 
of the plaintiff under the contract: (1) There must be a 
refusal or neglect of the plaintiff to supply a sufficiency of 
properly skilled workmen or of materials of the proper 
quality or a failure to prosecute the work or to perform agree- 
ments of the contract; and (2) There must be a certificate 
by the architect that such refusal, neglect or failure is suffici- 
ent ground for such action, 7. e., the termination of the 
employment, and it must appear that in giving this certificate 
the architect did not act arbitrarily and unreasonably. “There 
is not one word to suggest or from which it can be implied 
that the certificate of the architect determines whether there 
has been a refusal or neglect or failure by the plaintiff, nor 
one word to suggest that if the architects certify to such 
refusal, neglect or failure that their certificate is conclusive 
or binding. ‘The contract plainly provides that the fact of 
the refusal, neglect or failure by the plaintiff or contractor 
must exist, and that even after the existence of such refusal, 
neglect or failure the defendant still was obliged to have the 
certificate of the architect to justify it in terminating the 
employment. It is not presumed that the certificate of an 
architect is conclusive and binding upon the contracting 
parties unless the contract so plainly provides. “To say that 
this plaintiff was bound conclusively and finally by the cer- 
tificate as to his prosecution of the work and the notice of the 
defendant would be not only to do violence to the plain 
language of the contract, but to make him a party to an 
engagement which he never intended to assent. Mr. 
Mahoney’s counsel also alleged that the architects were the 
agents of the Oxford Realty Company for the construction 
of the building and in all matters relating thereto. The 
contract is, therefore, to be construed rather against the 
defendant than in its favor. ‘The first part of Article V., 
the only part of the contract relating to the termination of 
the employment of the plaintiff, cannot be tortured into a 
construction that the certifying by the architects to the 
refusal, neglect or failure of the plaintiff to proceed was 
conclusive and binding. It is apparent from the terms of the 
contract that the refusal, neglect or failure must exist as a 
condition precedent to any authority of the architects to 
certify, and then may be certified, and it is impossible to read 
into the contract a construction that the certifying makes the 
fact. This was clearly a question of fact for the jury. By 
the contract the parties had not chosen any other person to 
determine the existence of the fact of the failure, neglect or 
refusal of the plaintiff, and consequently, the jury was the 
proper tribunal to pass upon that question. Such was the 
argument of the counsel for the contractor. 


On the other hand the counsel for the owner contended 
that it had complied with the terms of the contract in termin- 
ating the employment of the contractor. “he Court erred in 
declaring that the right of the defendant to terminate the 
employment of the contractor was a question of fact for the 
jury. The Court tried the case on the erroneous theory that 
it was a question of fact for the jury to decide whether the 
owner had the right to terminate the contractor's employment 

( Continued page 141) 
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Ground Sime 


Measured and drawn by H. A. McQueen. 
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THE GARLAND RESIDENCE, HAMILTON, MASS, 
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(Continued from page 133) 

and to finish the work himself. The Court utterly disre- 
garded the provision of Article V. of the contract and 
rendered the same of no effect. Under Article V. the archi- 
tects are made the chosen arbiters between the parties to 
determine whether the work is proceeding with sufficient 
diligence and whether the owner has a right to terminate the 
employment of the contractor. The question of the right of 
the owner to terminate the employment of the contractor 
was a matter left to the determination of the architects and 
their decision is final and binding upon the parties and cannot 
be reviewed in any other court unless it be shown that the 
architects acted in bad faith or maliciously or corruptly. 
There was not a single intimation on the trial that the 
architects acted in bad faith. Having terminated the con- 
tractor’s employment the owner had the right to complete 
the work and charge the cost against the contractor. “The 
audited and certified statement by the architects of the 
expense of completing the work is conclusive upon the parties. 

The counsel for the owner further showed that the con- 
tractor’s contention amounted to this: that the owner cannot 
terminate the contractor’s employment, no matter how great 
his delay or how bad his work, unless he has first obtained 
the architect’s certificate and even after he has obtained the 
architect’s certificate he is still not protected thereby, but 
must justify his action before the jury to the same extent as 
though the contract did not require a certificate. “The con- 
tractor’s contention would take away from the owner the 
right he would have to terminate the contractor’s employ- 
ment independently of any provision for an architect’s certi- 
ficate in the contract and would impose upon the owner a 
new and onerous condition, namely, the necessity of first 
obtaining the architect’s certificate. It would thus impose 
upon the owner a burden, but confer no corresponding 
privilege. It would make the condition and necessity of 
obtaining the architect’s certificate entirely for the con- 
tractor’s benefit. It would cause the condition to operate 
only to keep the contractor on the job, but never to put him 
off, and to operate always for the contractor’s benefit, but 
never for the owner’s benefit. Such a construction makes 
the contract thoroughly one-sided and unfair. 


The contract was in the form adopted and recommended 
for general use by the American Institute of Architects and 
the National Association of Builders. The contract was 
adopted by architects for general use throughout the United 
States and the intent of the architects in adopting such a 
contract was to induce owners to enter into building con- 
tracts rather than deter them from so doing. It was to 
promote rather than diminish the architects business. The 
article in question was intended to enable owners to select 
an architect both to draw the plans and to supervise the 
entire work. It was intended to relieve the owner from the 
responsibility of acting on his own judgment and initiative 
in passing on the work done by contractors, the sufficiency 
of men employed from time to time, and the quality of the 
materials. It was intended to relieve the owner from and to 
impose upon the architect, all duty and responsibility as to 
everything in the contract except the payment of the install- 
ments as they became due. But this provision in the contract 
was not only for the protection of the owner, it was equally 
and even more than equally for the protection and benefit 
of the contractor. It protects the contractor from capricious 
or arbitrary action on the part of the owner. No matter 
how excited, impatient or indignant an owner may become 


by reason of the delay of the work, the contract compels him 
to take no step and to absolutely refrain from terminating the 
contractor’s employment until the architect makes his decision 
and expresses that decision in the form of a certificate. 

The words “such refusal, neglect or failure’ refer to 
a refusal, neglect or failure to supply a sufficiency of properly 
skilled workmen or of materials of the proper quality or to 
prosecute the work with promptness or diligence or failure in 
the performance of any of the agreements contained in the 
contract. The very words “sufficiency,” “proper,” “prompt- 
ness” and “diligence” indicate that there must be an ex- 
pression of opinion by somebody as to these matters, and the 
contract either means that the architects are the chosen 
Hav- 
ing shown that it is unreasonable to contend that this pro- 
vision means nothing, then what does it mean? What is 
the jurisdiction of the architects and what is the effect of 
their decision as expressed in their certificate. If it is not 
final and conclusive, it is futile. What is the use of the 
architects rendering a decision, unless that decision is to 
bind the parties, for if such a decision can be disregarded by 
either owner or contractor, the provision in the contract 
becomes mere surplussage and a waste of words. It is only 
where the architects, in rendering their decision and giving 
their certificate, have acted in bad faith, maliciously, collu- 
sively or fraudulently that their decision can be avoided. 

Such in substance was the argument advanced by the 
counsel for the Oxford Realty Company on the appeal. 

The Appellate Division, having heard the arguments 
of opposing counsel, expressed the following opinion: 

“The case was tried upon the theory that, without 
showing either fraud or bad faith upon the part of the 
architects, the plaintiff was at liberty to ask the Court and 
jury to disregard the action of the architects in determining 
that he did not proceed with the work with due diligence and 
did not furnish a sufficient number of men to insure the 
completion of the work within the time specified by the 
contract, and to decide those questions de novo and award 
him damages if they reached a different determination on 
those questions of fact. “The learned counsel for the re- 
spondent contends that, although the architects and the 
defendant acted in good faith in making the certificates and 
in terminating the employment of the plantiff, still the 
question is open to review de novo as to whether the con- 
tractor did refuse or neglect to supply a sufficient number of 
properly skilled workmen or materials of proper quality, or 
did fail in any respect to prosecute the work with prompt- 
ness and diligence, or did fail in the performance of any of 
his obligations under the contract. No case is cited in this 
or any other jurisdiction which is decisive of the question. 
At the outset it is important to bear in mind that the con- 
struction for which the plaintiff contends would render the 
provisions of Article V. of the contract of practically no 
value to the owner but of great advantage to the con- 
tractor. Without such a provision, where the contract 
requires the work to be performed with such diligence as to 
insure its completion within the time specified, the owner 
might at any time exclude the contractor from the premises 
and finish the work himself, and in that event, if he should 
be able to establish that the contractor was guilty of a breach 
of the contract in that he was not proceeding either with 
respect to the number of men employed or otherwise to 
insure completion on time, he would defeat a recovery by the 
contractor for any balance unpaid on the contract, and he 


arbiters to decide these questions or it means nothing. 
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might counterclaim for any damages sustained; and should 
he be benefited by having the work cost less, he would be 
under no obligation to account to the contractor for the 
difference between the balance unpaid on the contract and 
the cost to the owner to complete the work. This provision, 
if construed as it has been on the trial of this action, is in 
effect a trap for the owner and gives the contractor an 
advantage which he would not ordinarily have without such 
a provision. According to the construction for which the 
respondent contends, he practically runs no risk in failing to 
perform his contract. He may employ one man where it 
is manifest that it would require twenty to complete the 
work, as required by the contract, and rest on the assurance 
that the owner must submit to his unreasonable conduct; or, 
if it become unbearable, all that the owner may do, at most, 
is to take charge of the work, which will leave the con- 
tractor in a position to contend, in the first instance, that 
he is entitled to damages on account of the wrongful ter- 
mination of his contract, which would be the balance unpaid 
on the contract less the amount it would have cost the 
contractor to have completed the work; and if he failed 
in that, the owner must account to him for the difference 
between the balance unpaid on the contract at the time of 
his discharge and the cost to the owner of completing the 
work, which would give him in effect profits practically the 
same as if he had completed the work himself, for he would 
not be bound by the amount which the owner had expended 
in completing the work unless the expenditures were made 
in good faith and in the exercise of reasonable care. We 
are of the opinion that this provision of the contract was 
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intended by the parties to make the certificate of the archi- 
tects conclusive on this question in the absence of evidence 
from which an inference might fairly be drawn that their 
action was fraudulent or so unreasonable and arbitrary as to 
indicate bad faith or fraud.” 

The Appellate Division then orders that the judgment 
which the contractor had obtained should be reversed and a 
new trial granted. 

Architects are certainly to be heartily congratulated on 
the view taken by the appellate court as to their powers, 
duties and responsibilities. This decision not only tends to 
promote the business of architects from a commercial stand- 
point, and to lead owners more readily to enter into building 
contracts and to pursue building operations; but the effect of 
this decision is to enlarge and, as it were, to ennoble the 
profession of architecture. It makes the office of the archi- 
tect a court room of first as well as final resort, wherein 
the questions of the quality and progress of the work done 
by the contractor will be tried and determined. It gives to 
the architect a quasi judicial capacity, and while it imposes 
upon him considerable responsibility it adds dignity and 
power to his profession. “This decision conferring or rather 
confirming the judical attributes of the architect will doubt- 
less have the effect of leading owners to look carefully not 
only into the skill of the architect but into his qualities as a 
man. Is the architect a man of judgment? 
fair-minded ? 


Is he just and 
These are questions an owner will ask con- 
cerning an architect before employing him, because owners 
will want to make contracts with high class contractors and 
high class contractors will require that the power of termin- 
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ating their contracts shall be lodged in a fair, impartial man 
possessing sound judgment who cannot be influenced by 
any corrupt or unworthy motive. 


Character will be a positive asset to an architect. His 
reputation as a man of honesty and sound business judgment 
will directly promote his business interests. 

Hereafter, to greater extent than heretofore, the super- 
vision of important building enterprises will be entrusted to 
the architect who combines with architectural skill, in the 
common acceptation of the term, those mental and moral 
qualities that fit him to be an acceptable arbitrator between 
owner and contractor. 


PROFESSIONAL COMMENT. 


EREAFTER all architects practising in California 
must have certificates from the State Board of Archi- 
tecture, or they will be subject to prosecution under a decision 
recently rendered by Judge Willis of the Superior Court. 
He sustained the police court conviction last year of Otto 
H. Neher, on whom a nominal fine was imposed at the 
Neher had a shingle out, and was doing work without 
a certificate. While his appeal was pending, he took the 
required examination and secured a certificate. Judge 
Willis’s decision establishes for the first time the right of 
the State Boards to prosecute architects not holding proper 
credentials. Neher’s attorneys had sought his acquittal on 
the ground that the Act calling for certificates is uncon- 
stitutional, and that it grants special privileges. 


time. 


ART METAL 
BRONZE 


Tablets, Bank Screens, Railings 
BANK EQUIPMENT 


MEMORY O} 
-NRY GREENE COL 
OF MARIETTA CEORGIA 
"HO CAVE THESE GKOU! 
TO HIS COUNTRY 
HIS TABLET 1S ERECT! 
BY THE 
OVERNMENT OF © 
UNITED STATES , 


STEEL FITTINGS FOR 
PUBLIC BUILDINGS 
Library Equipment 


Get Our Catalogs 
See Our Salesmen 


ART METAL 
CONSTRUCTION CO. 


Jamestown, N. Y. 
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used on the above illustrated work for floors, plastering and setting marble. 


SANDUSKY PORTLAND CEMENT CO. 


STUDENT of Sibley College, Cornell University, 
inquiring as to how much credit he would obtain for 
shop work done during the vacation, was told that it was the 
practice to give one hour’s credit for every two hours de- 
voted to actual work in a shop or foundry, provided the latter 
were approved by the faculty as a proper place for gaining 
useful experience. Asking if the Yale & Towne Works at 
Stamford, Conn., would fit this description, he was informed 
that double credit would be given for any time spent in 
these works, as, in the opinion of the faculty, it was the full 
equivalent of the instruction given at the college, and that 
in this respect it ranked with a very few of the leading in- 
dustries of the United States. 


R. DAVID KNICKERBOCKER BOYD, | Presi- 
dent of the Philadelphia Chapter of the A. I. A., 
recently delivered an address before that body in the course 
of which he remarked that Philadelphia is becoming a center of 
architectural education. ‘The atelier system has taken a very 
promising turn in the city. “This year they have three archi- 
tectural ateliers: “The I-Square Atelier, under the direction 
of Mr. Zantzinger; the University Atelier, under the direc- 
tion of Mr. Cret; and the Drexel Institute Atelier, under 
the direction of Mr. Paul A. Davis. “These ateliers,” he 
added, ‘“‘give an excellent architectural education in so far 
as design is concerned. The lack of general education of 
many of their pupils is a serious problem, and it seems diff- 
cult to do more than convince the pupils that they need this 
general education.” 
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This “Target-and-Arrow” Tin 
Roof, 43 Years Old, Protected 
All the Surrounding Buildings 
from Fire. 


On February |, 1909, a fire occurred in 
the loft of St. Vincent de Paul’s school for 
boys, at Germantown, Pa., directly under the 
roof, and raged for nearly an hour. The tin 
roof held the fire within the school building, 
and not one of the surrounding buildings 


suffered. 


“| have never seen a tin roof put to so 
severe a test and to render such invaluable 
service, says a letter from John ae Lynch, 
roofer, who helped lay the ouginal roof in 
1867, and who laid the new “ Target-ard- 
Arrow” roof. The old roof remained intact 


dunng the fire, but had to be removed in re- 
building. 


“Target-and-Arrow”” tin—formerly known 
as “Taylor's Old Style”—is made by the old, 
slow, hand-dipped process. It costs more to 
make and more to buy than any other tin 

It will outwear 
We admit that, 


too—and can prove it. Send today for our 


booklet, “A Guide to Good Roofs.” 


roofing—we frankly admit it. 


any other tin roofing made. 


N. & G. Taylor Company 


The Old Philadelphia Tin Plate House 
Established 1810—100th year 


Philadelphia 
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No one thing has added so much 


to mercantile economy as the collected results of 


our years of scientific research, which has result- 


Juxfer 


System of daylighting buildings. 


ed in the 


By making a small investment, buildings can 
be made to add an unfailing dividend to their 
income, which will repay the owner or occu- 
pant over and over again in the saving of cost 
of artificial light. 


AMERICAN Juxfer Prism COMPANY 


OFFICES : 


New York, 507 W. Broadway 
New Orleans, 904 Hennen Bldg. 
Pittsburgh, 1022 Fulton Bldg 
Philadelphia, 807 Chestnut St. 
Rochester, 38 Exchange St. 

St. Paul, 615 Ryan Bldg. 

San Francisco, 151 Tehama St. 


Chicago, Heyworth Bldg. 

Boston, 49 Federal St. 

Baltimore, 32 Builders’ Exchange 

Cleveland, 1022 Garfield Bldg. 

Cincinnati, 37 Thoms Bldg. 

Duluth, 106 W. Michigan St. 

Indianapolis, 342 E. Washington St. 

Kansas City, 948 N. Y. Life Bldg. Seattle, 72 Maynard Bldg. 

Los Angeles, 232 Bradbury Bldg. Dallas, Builders’ Exchange 
Milwaukee, 1112 Railway Exchange 


House OF WATER WITCH CLUB, HIGHLANDS OF THE NAVESINK. 
Ernest Green, Architect. 


LIGNI-SALVOR, Best Wooa Preserver, 


( REGisteRED ) 
is of a bright nut brown color, which is very attractive, and produces a 
decidedly agreeable effect. It soaks into the wood readily, leaves the pores 
open, permitting no dry rot to occur, as is the case where peipt or similar 
substances are used. It prevents rot or decay in wood exposed to moisture 
or climatic changes and lengthens the life of the wood. Combining service- 
ability and beauty, it is largely specified by leading architects on private 
dwellings, churches, posts, porches, half timber work, shingles, verandas, 
railroad depots and sheds, hospitals, stables, boathouses and wooden struc- 
tures of all kinds and descriptions. Wood to be preserved can either be 
dipped or soaked in it (shingles, etc.) or it may be applied with an ordinary 
paint brush, same as paint. It should be applied *horough/y—three coats 
are recommended. Covering capacity per gallon, about 300 square feet of 
dressed lumber for onecoat. For samples and further particulars apply to 


WILLIAM MENZEL & SON, ,&9h5s 


Also Eastern Agents for E. & S. MARBLE ENAMEL PAINT 
and E. & S. COMPOUND ELASTIC IRON PAINT. 


68 Broad Street, NEW YORK. 
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